SOUTH AFRICA,
REPUBLIC OF

TREATY OF EXTRADITION BETWEEN
THE GOVERNMENT OF THE REPUBLIC
OF CHINA AND THE GOVERNMENT OF

THE REPUBLIC OF SOUTH AFRICA

Signed on October 30, 1987
Ratifications exchanged on May 24, 1988
Entered into force on May 24, 1988

PREAMBLE

WHEREAS the Government of the Republic of
China and the Government of the Republic of
South Africa are desirous to regulate by mutual
agreement the relations between the Republic of
China and the Republic of South Africa in the
sphere of extradition of offenders ;

NOW, THEREFORE, the Government of the
Republic of China and the Government of the
Republic of South Africa (hereinafter referred to
as the " Contracting Parties” ) agree as follows :

ARTICLE 1
OBLIGATION TO EXTRADITE

The Contracting Parties undertake to extra-
dite to each other, subject to the provisions of this
Treaty and their laws relating to extradition, any
person who is accused or was convicted of the
commission within the jurisdiction of the request-
ing Party of an offence specified in Article 2 and
who finds himself in the territory of the requested
Party.

ARTICLE 2
EXTRADITABLE OFFENCES

(1) Extradition shall be granted in the case of a
person accused in respect of any act which is
an offence under the laws(including the com-
mon law) of the requesting Party as well as
those of the requested party and which is
punishable in terms of such laws by a sentence
of imprisonment for a period of six months or
more or by a more severe penalty other than a
fine alone.

Extradition shall be granted, in the case of a
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person convicted and sentenced in respect of
such an offence, for the purpose of enforcing
such sentence or the balance of such sentence
irrespective of the period of imprisonment or
other more severe penalty imposed.

(2) If the request for extradition relates to more
than one offence for some of which the
punishment is less than that prescribed in
paragraph (1) of this Article, the requested
Party may in its discretion grant extradition
also in respect of the latter offences.

ARTICLE 3
POLITICAL OFFENCES

Extradition may be refused if the offence in
respect of which it is requested is regarded by the
requested Party as a political offence.

ARTICLE 4
MILITARY OFFENCES

Extradition shall not be granted in respect of
any offence under military law if such offence is
not an offence under ordinary criminal law.

ARTICLE 5

PENDING PROCEEDINGS
FOR THE SAME OFFENCE

The requested Party may refuse to extradite
any person if the competent authorities of such
Party are proceeding against such person in
respect of the offence or offences for which
extradition is requested. .

ARTICLE 6

PROCEEDINGS AND SENTENCES
FOR DIFFERENT OFFENCES

When the person whose extradition is re-
quested is being proceeded against or is serving a
sentence in the territory of the requested Party for
an offence other than that for which such
extradition has been requested, his surrender may
be deferred until such proceedings have been
concluded or such or any other sentence has been
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served or carried out.

ARTICLE 7
NON BIS IN IDEM

Extradition shall not be granted if final
judgment has been passed by the competent
authorities of the requested Party upon the person
whose extradition is sought is respect of the
offence or offences for which extradition 1is
requested. Extradition may be refused if the
competent authorities of the requested Party have
decided either not to institute or to terminate
proceedings in respect of the same offence or
offences.

ARTICLE 8
LAPSE OF TIME

Extradition shall not be granted if the person
whose extradition is sought has s according to the
law of either the requesting or the requested
Party » become immune by reason of lapse of time
from prosecution or punishment for the offence for
which extradition is requested.

ARTICLE 9

THE REQUEST AND
SUPPORTING DOCUMENTS

(1) The request for extradition shall be in writing
and shall be communicated through the
diplomatic channel or such other channel as
may from time to time by agreed upon be the
Contracting Parties.

(2) The request for extradition shall be accompa-
nied by-

(a) if the person whose extradition is sought is a
person accused, the original or a certified copy
of the warrant for his arrest or court order
having the same effect and issued in ac-
cordance with the law of the requesting Party
as well as prima facie evidence of the
commission of the offence by such person ;

(b) if the person whose extradition is sought is a
person convicted, the original or a certified
copy of the record of his conviction and
enforceable sentence, and a statement showing
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how much of the sentence has not been
carried out ;

(c) a statement of the offences for which extradi-
tion is requested, in which the time and place
of their commission, their legal description
and a reference to the relevant legal provi-
sions shall be set out as accurately as
possible ;

(d) a copy of the relevant enactments or, where
this is not possible, a statement of the relevant
law ; and

(e) as accurate a description as possible of the
person whose extradition is sought together
wiht any other information which will help to
establish his identity.

ARTICLE 10

DOCUMENTS
RELATING TO EVIDENCE

The authorities of the requested Party shall
admit as evidence in any proceedings for extradi-
tion any deposition or statement on oath or
affirmation, whether or not taken in the presence
of the person accused, any record of any convict-
ion, or any warrant issued in the requesting State
or a copy or sworn translation of the aforesaid
documents, if such documents or a copy or
translation thereof are authenticated-

(@) by being certified, by a judge, magistrate or
other competent officer of the requesting
Party, to be original documents, or to be true
copies or translations thereof,as the case may
be ; and

(b) either by the oath or affirmation of some
witness, or by being sealed with the official
seal of the Minister of Justice or other
competent authority of the requesting Party,
or in such other manner as may be permitted
by the law of the requested Party.

ARTICLE 11

ADDITIONAL EVIDENCE
OR INFORMATION
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(1) If the requsted Party requires additional
evidence or information to enable it to decide
on the request for extradition,the requesting
Party shall submit the necessary additional
evidence or information within such time as
the requested Party shall designate.

(2) If the person whose extradition is sought is
under arrest and the additional evidence or
information submitted as aforesaid is not
gufficient or information is not received within
the period specified by the requested Party, he
may be discharged from custody.

(8) Such discharge as referred to in paragraph (2)
of this Article shall not bar the requesting
Party from submitting another request for
extradition in respect of the same offence.

ARTICLE 12
RULE OF SPECIALITY

A person who has been extradited under this
Treaty shall not be proceeded against, sentenced
or detained with a view to the carrying out of a
sentence for any offence committed prior to his
surrender other than that for which he was
extradited, nor shall he for any other reason be
restricted in his personal freedom, except in the
following cases $

() When the requested Party consents thereto. A
request for consent shall be submitted by the
requesting Party,accompanied by the docu-
ments mentioned in Article 9, paragraph (2),
and a legal record of any statement made by
the extradited person in respect of the offence
concerned. Consent shall not be withheld
when the offence for which it is requested is
itself subject to extradition in accordance with
the provisions of this Treaty.

(b) When the person, having had the opportunity
to leave the territory of the requesting Party,
has not done so within 45 days of his final
discharge, or has voluntarily returned to that
territory after leaving it.

ARTICLE 13
RE-EXTRADITION TO THIRD STATE
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Except as provided for in Article 12, para-
graph (b), the requesting Party shall not, without
the consent of the requested Party,surrender to a
third state a person surrendered to the requesting
Party and sought by the said third state in respect
of offences committed before his surrender. The
requested Party may require the production of the
documents in respect of the offence for which the
third state is requesting extradition before giving
its consent for re-extradition.

ARTICLE 14
PROVISIONAL ARREST

(1) In case of urgency the competent authorities
of the requesting Party may request the
provisional arrest of the person whose extradi-
tion is sought. The competent authorities of
the requested Party shall decide the matte rin
accordance with its law.

(2) The request for provisional arrest shall state
that one of the documents mentioned in
Article 9, paragraph (2)(a) or (b), exists and
that it is intended to send a request for
extradition. It shall also state for what offence
extradition will be requested and when and
where such offence was committed and shall
so far as possible give a description of the
person whose extradition is sought.

(3) A request for provisional arrest shall be sent
to the competent authorities of the requested
party either through the diplomatic channel or
direct by post or telegraph or by any other
means affording evidence in writing and
acceptable to the requested Party. The compet-
ent authorities of the requesting Party shall
be informed as soon as possibie of the result of
their request.

(4) Provisional arrest may be terminated if within
a period of 18 days after the arrest the
requested Party has not received the request
for extradition.In any event, the person whose
extradition is sought shall not be detained
longer than 40 days after the date of provision-
al arrest if the requested Party has not
received the request for extradition and the
documents mentioned in Article 9, paragraph
(2), within that period. The requested Party
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may release the person whose extradition is
sought from provisional arrest at any time but,
if he is released, the requested Party shall
take whatever measures available under its
law that it considers necessary to prevent the
escape from its territory of the person whose
extradition is sought.

(5) Release from provisional arrest shall not debar
rearrest and extradition if a request for
extradition is received subsequently.

ARTICLE 15
CONFLICTING REQUESTS

If extradition of the same person is requested
concurrently by more than one state, either for the
same offence or for different offences, the re-
quested Party shall make its decision having
regard to all the circumstances and especially the
relative seriousness and place of commission of the
offences, the respective dates of the requests, the
nationality of the person whose extradition is
sought, his ordinary residence and the possibility
of subsequent extradition to another state.

ARTICLE 16

SURRENDER OF THE PERSON
WHOSE EXTRADITION IS SOUGHT

(1) The requested Party shall inform the request-
ing Party through the channel mentioned in
Article 9, paragraph (1), of its decision with
regard to the request for extradition.

(2) Reasons shall be given for any complete or
partial rejection.

(8) If the request is granted, the requesting Party
shall be informed of the place and date of
surrender and of the length of time for which
the person whose extradition is sought would
have been detained between the date of
committal and the date of surrender.

(4) If the person to be surrendered has not been
received on the appointed date by the request-
ing Party, he may be released after the expiry
of 30 days. The requested Party may refuse to
extradite him thereafter for the same offence.

(6) If circumstances beyond its control prevent a

559

B33 b s T Ak H36 ) A
gi&%iﬂﬁikﬁﬁﬁﬁ@%

A EnigdBagid R
B mE gl aFER TR, BAR
HE3E -
B+ Ak
HRZ L

F— R AT R RRFZILETH
LRSI GEE © S
2EEAZETFRAEL ) REEE
EITRZREREINEITH
W BHFRERBZ M MHFR
FIRANLZ B4 LB EY kA
AR BT HAB KT -

Fk
ek RFBANCZ AL

— FREARAF AT —
HRZ &R, WHMIBFRZ
BE BmEHRE o

= HERRASZEBEM
i o

E e REAE, BHBRZ
IEEEER , MERFRIBEZA
R BWEREFEIEGL, OLE
B2t sd e o

W e REAAGEIME
M IR X Z AR > BHF REFH
Z4 B S LA o LA
FRRFIELBHRE —LEITAHT]E
FALL o

A ERTHRHAIHEIRAEK



560

1

(a)

(b)

)

@

)

®

Contracting Party from surrendering or receiv-
ing the person to be surrendered,the said
Party shall so notify the other Contracting
Party. The Contracting Parties shall there-
after agree upon a new date for surrender and
the provisions of paragraph (4) of this Article
shall thereupon apply.

ARTICLE 17
HANDING OVER PROPERTY

The requested Party shall, in so far as its law
permits and at the request of the requesting
Party, hand over to the latter, property -

Which may be required as evidence ; and

Which has been seized under the authority of
a search warrant or which, at the time of
arrest, was found in the possession of the
person whose extradition is sought.

The property referred to in paragraph(l) of
this Article shall be handed over even if
extradition, having been granted,cannot be
carried out owing to the death or escape of the
person whose extradition is sought.

When the said property is liable to seizure or
confiscation in the territory of the requested
Party, the requested Party may, in connection
with pending criminal proceedings, temporari-
ly retain it or hand it over to the requesting
Party on condition that it be returned within
a specified period of time.

Any rights which the requested Party or third
parties may have acquired in the said property
shall remain unaffected. Where such rights
exist the property shall be returned without
charge to the requested Party as soon as
possible after the trial, unless such rights have
been waived.

ARTICLE 18
TRANSIT
Transit through the territory of either Contra-

cting Party shall be granted to the other
Contracting Party in respect of the extradition
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(a)

(b)

©

(@)

®

@

of any person from a third state in accordance
with the following provisions :

A request for trangit shall be submitted in the
manner prescribed in Article 9, paragraph (1),
in respect of a request for extradition,

The provisions and conditions laid down in
this Treaty shall apply mutatis mutandis to
such a request as if it were a request for the
extradition of the person concerned.

The Contracting Party requested to grant
transgit may require the production of the
documents mentioned in Article 9, paragraph
(2), before granting the request for transit
through its territory.

If the persen whose extradition is sought is to
be transported by aircraft over the territory of
either Contracting Party, the following provi-
sions shall apply :

(i) If no intermediate landing is scheduled to
be made,the requesting Party shall notify
the Contracting Party over whose ter-
ritory the flight is to be made and shall
confirm that a warrant of arrest or a
conviction and enforceable sentence exists
and shall give an assurance that in view
of the facts known to it and considering
the documents in its possession,there is no
reason why transit in accordance with
this Treaty should be refused. In the case
of an umscheduled intermediate landing,
the notification concerning the use of air
transport shall have the effect of a request
for provisional arrest as provided for in
Article 14, and the requesting Party shall
thereafter submit a formal request for
extradition.

(ii) If an intermediate landing is to be made,
the provisions of subparagraphs (a), (b)
and (c) of this paragraph shall apply.

Any right of transit arising from the operation
of paragraph

gshall be exercised in accordance with such
conditions as the requested party may pre-
seribe.
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(8) Notwithstanding the provisions of this Article,
the requested Party may refuse a request for
transit if it is of the opinion that such transit
would endanger public order in its territory.

ARTICLE 19
LANGUAGE TO BE USED

Where the Government of the Republic of
China is the requested Party, the documents to be
produced shall be accompanied by certified trans-
lations into English or Chinese if such documents
are not in one of these languages. Where the
Government of the Republic of South Africa is the
requested Party, the documents to be produced
shall be accompanied by certified translations into
English or Afrikaans if such documents are not in
one of these languages.

ARTICLE 20
EXPENSES

(1) Expenses incurred in the territory of the
requested Party by reason of the arrest,
detention and maintenance of the person
whose extradition 1s sought, and any court
proceedings arising from the request for
extradition, shall be borne by that party.

(2) The requesting Party shall bear the expenses
occasioned by the conveyance of the person
whose extradition is sought from the place
where he is surrendered to its own territory.

(3) Expenses incurred by reason of transit
through the territory of a party requested to
grant transit shall be borne by the requesting
Party.

ARTICLE 21
APPLICATION OF THE TREATY
This Treaty shall apply to offences committed

and sentences imposed whether before or after the
date upon which this Treaty comes into force.

ARTICLE 22
RATIFICATION AND ENTRY INTO FORCE

This Treaty shall be ratified in accordance
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with the constitutional processes of each Contra-
cting Party and shall come into force upon the
date on which instruments of ratification thereof

have been exchanged.
ARTICLE 23

TERMINATION

Either of the Contracting Parties may termi-
nate this present Treaty at any time by giving six
months’  written notice to the other Party
through the diplomatic channel.

IN WITNESS WHEREOF the undersigned,
being duly authorised by their respective Govern-
ments, have signed and sealed this Treaty in
duplicate in the Chinese and English languages,
both texts being equally authentic.

DONE at Taipei, this Thirtieth day of the Twelfth
month of the Seventy-sixth year of the Republic of
China, corresponding to the Thirtieth day of
December 1987.

[Signed]
FOR THE GOVERNMENT OF THE
REPUBLIC OF CHINA

[Signed]
FOR THE GOVERNMENT OF THE
REPUBLIC OF SOUTH AFRICA

[Translation]

INSTRUMENT OF RATIFICATION

Whereas the Plenipotentiaries of the Govern-
ment of the Republic of China and of the
Government of the Republic of South Africa signed
the Extradition Treaty between the two countries
at Taipei on the Thirtieth day of the Twelfth
month of the Seventy —sixth year of the Republic
of China, in accordance with the provision of
Article 22 of the said Treaty and the constitutional
procedures of the Republic of China, I hereby
ratify the said Treaty and provide therefor this
Instrument of Ratification.

In WITNESS WHEREOF, 1 have signed this
Tnstrument of Ratification and caused to be affixed
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hereunto the National Seal of the Republic of
China.

Done at Taipei this Tenth day of the Fifth
month of the Seventy —seventh year of the Repub-
lic of China.

[ Singed ]

Lee Tang — hui

President of the Republic of
China

[ Countersigned ]
Ding Mou —shih
Minister of Foreign Affairs

Translation certified by :

[ Signed ]

Kuo Kang

Director

Department of Treaty and Legal Affairs
Ministry of Foreign Affairs

Republic of China

[ Translation ]
Full Power

Whereas the Extradition Treaty between the
Republic of China and the Republic of South
Africa signed at Taipei on the Thirtieth day of the
Twelfth month of the Seventy —sixth year of the
Republic of China has been duly ratified by the
Government of the Republic of China, I, President
of the Republic of China, have appointed Dr. Shih
Chi—yang, Minister of Justice of the Republic of
China, the Plenipotentiary for exchanging the
instruments of ratification of the said Treaty with
the Plenipotentiary appointed by the President of
the Republic of South Africa.

In testimony whereof, this Full Power is
issued to Dr. Shih Chi—yang, Minister of Justice
of the Republic of China, the Plenipotentiary for
exchanging the instruments of ratification of the
said Treaty.

Done at Taipei, this Nineteenth day of the
Fifth month of the Seventy—-seventh year of the
Republic of China.
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[ Signed ]

Lee Reng — hui

President of the Republic of
China

[ Countersigned ]
Ding Mou - shih
Minister of Foreign Affairs

Translation certified by *

[ Signed ]

Kuo Kang

Director

Department of Treaty and Legal Affairs
Ministry of Foreign Affairs

Republic of China

STATE PRESIDENT’S MINUTE NO 369

Under the powers vested in my by section 6(3)
(e) of the Republic of South Africa Constitution
Act, 1983 (Act 110 of 1983), I hereby —

(a) ratify the Treaty of Extradition between
the Government of the Republic of South Africa
and the Government of the Republic of China ;
and

(b) authourise the Minister of Justice to sign
and exchange the instrument of ratification.

[ Signed ]
STATE PRESIDENT
DATE 20-05-1988

[ Signed ]
MINISTER OF THE
CABINET

INSTRUMENT OF RATIFICATION

WHEREAS the duly accredited plenipotentia-
ry of the Republic of South Africa and the
Minister of Foreign Affairs of the Republic of
China signed a Treaty of Extradition in Taipei on
30 December 1987 ;

AND WHEREAS article 22 of the said Treaty-
provides that the Treaty shall be ratified in
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366

accordance with the constitutional processes of
each Contracting Party and shall come into force
upon the date on which instruments of ratification
thereof have been exchanged ;

NOW, THEREFORE, the Government of the
Republic of South Africa, having considered the
said Treaty, hereby confirms and ratifies the same
for the Republic of South Africa ;

IN WITNESS WHEREOF, I HENDRIK JACO-
BUS COETSEE, Minister of Justice of the Repub-
lic of South Africa, have signed and sealed these
presents at capy town on this the 24th day of May
One thousand Nine hundred and Eighty — eight.

[ Signed ]

H J COETSEE, MP

MINISTER OF JUSTICE

REPUBLIC OF SOUTH
AFRICA

[Translation]
CERTIFICATE OF EXCHANGE

The Undersigned having met together for the
purpose of exchanging the Instruments of Ratifica-
tion of a Treaty of Extradition between the
Republic of China and the Republic of South
Africa which was signed at Taipei on the Thirtieth
day of the Twelfth month of the Seventy—sixth
year of the Republic of China, corresponding to
the Thirtieth day of December, 1987,by the duly
accredited representatives of the Government of
the Republic of China and of the Government of
the Republic of South Africa; and the respective
Ratifications of the said Treaty having been found
in good and due form, the said exchange took
place this day.

In witness whereof the Undersigned have
signed the present Certificate.

Done at Cape Town, on the Twenty — fourth
day of the Fifth month of the Seventy—seventh
year of the Republic of China, corresponding to
the Twenty — fourth day of May, 1988, in duplicate,
in the Chinese and English languages, both texts
being equally authentic.
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[ Signed ]
For the Government of the
Republic of China

[ Signed ]
For the Government of the
Republic of South Africa

AGREEMENT ON MEDICAL
CO-OPERATION IN PROVIDING
ADVANCED TRAINING FOR MEDICAL
AND NURSING PERSONNEL BETWEEN
THE GOVERNMENT OF THE REPUBLIC
OF CHINA AND THE GOVERNMENT
OF THE REPUBLIC OF SOUTH AFRICA

Signed on January 12, 1988
Entered into Foue on January 12, 1988

PREAMBLE
WHEREAS the Government of the Republic of
China (hereinafter referred to as “ China”) and
the Government of the Republic of South Africa
(hereinafter rveferred to as “South Africa ")
recognise the friendly relations existing between
them and their peoples ;

AND WHEREAS China and South Africa are
desirous of further strengthening such friendly
relations by co-operation in providing advanced
training for v adical and nursing personnel ;

NOW, THEREFORE, China and South Africa
(hereinafter referred to as the °Parties”) agree
as follows :

ARTICLE 1
NUMBER OF CANDIDATES

(a) South Africa undertakes to accept medical
doctors from the Republic of China annually
for advanced medical training in the Republic
of South Africa.After completion of one year
training candidates will in consultation with
and upon the approval of China, be selected
for a further post-graduate study course.
Candidates not selected, are to return to the
Republic of China. At no time shall there be
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