TONGA

AGREEMENT ON FISHERIES
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF CHINA
AND
THE GOVERNMENT OF THE KINGDOM OF TONGA

Signed on Oclober 9, 1980;
Entered into force on October 9, 1980.

The Government of the Republic of China and
the Government of the Kingdom of Tonga,

Conscious of their common concern for the rational
management, conservation and utilisation of the living
resources of the sea;

Recognising that the Kingdom of Tonga is a de-
veloping island nation whose major resources are the
living resources in the sea around its territories, and
that development in the field of fisheries is of vital
necessity for the Kingdom of Tonga;

Recognising that the Government of the Kingdom
of Tonga in accordance with relevant principles of
international law has jurisdiction in and exercises
within a zone of 200 nautical miles sovereign rights
for the purpose of exploring and exploiting, conserving
and, managing the living resources of that zone;

Taking into account the work of the Third United
Nations Conference on the Law of the Sea;

Desirous of establishing terms and conditions under
which their mutual fisheries relations shall be con-
ducted;

Affirming their desire to promote cooperation in
the field of fisheries and in this way to contribute to
friendly relations between them;

Have agreed as follows:
ARTICLE I

The Government of the Republic of China and
the Government of the Kingdom of Tonga undertake
to ensure close cooperation between the two countries
in matters relating to the conservation and utilisation
of the living resources of the sea.

ARTICLE 1I

1. The Government of the Kingdom of Tonga
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undertakes to permit fishing vessels of the Republic
of China to fish within the Exclusive Economic Zone
to be established under the Territorial Sea and Ex-
clusive Economic Zone Act 1978 of the Kingdom of
Tonga (hereinafter referred to as the Tonga Exclu-
sive Economic Zone) subject to the provisions of this
Agreement, for allocations, as appropriate, of parts of
total allowable catches surplus to the Tonga harvest-
ing capacity.

2. Unless specifically authorised by the Govern-
ment of the Kingdom of Tonga, fishing vessels of the
Republic of China shall not conduct fishing operation
of any kind within the territorial sea or internal
waters of the Kingdom of Tonga.

ARTICLE III

1. The Government of the Kingdom of Tonga will
in exercise of its sovereign rights, determine annually,
subject to adjustment where necessary to meet un-
foreseen circumstances with respect to the living re-
sources within the Tonga Exclusive Economic Zone:

(a) the total allowable catch for individual fishery
resources or parts of such fishery resources;

(b) the portion of total allowable catch within
Tonga’s harvesting capacity in respect of such
fishery resources and

(c) the portion of total allowable catch for fish-
ing vessels of the Republic of China of parts
of surpluses of fishery resources or parts of
fishery resources.

2. The Government of the Kingdom of Tonga will
give to the Government of the Republic of China as
much notice as possible of the determinations made
pursuant to paragraph 1 of this Article,

3. In- order to fish for the portion of the total
allowable catch pursuant to paragraph 1 (a) of this
Article, fishing vessels of the Republic of China shall
obtain licenses or appropriate authority in accordance
with the relevant laws of the Kingdom of Tonga.

ARTICLE IV

The Government of the Republic of China shall
take measures in accordance with the relevant laws
and regulations of the Government of Tonga to en-
sure; —

(2) that the nationals and fishing vessels of the
Requlic of China refrain from fishing for
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living resources within the Tonga Exclusive
Economic Zone, unless licensed pursuant to
Article III;

(b) that all fishing vessels of the Republic of
China licensed to fish within the Tonga Ex-
clusive Economic Zone comply with the rel-
evant laws and regulations of the Kingdom
of Tonga in respect of fisheries, the provisions
of this Agreement and the terms and condi-
tions established in their licenses.

(c) that all fishing vessels of the Republic of
China allow and assist boarding by competent
Tongan officials for the purposes of inspection
or enforcement; and

(d) that all fishing vessels of the Republic of
China comply at all times with the instruc-
tions given by any Tonga Government agency
or vessels or aircraft.

ARTICLE V

1. The Government of the Kingdom of Tonga
agrees that prompt notification shall be given through
diplomatic channels informing the Government of the
Republic of China in the event of the seizure of a
fishing vessel of the Republic of China or the arrest
of its crew.

2, In the event of seizure or arrest, fishing vessels
of the Republic of China and their crews shall, on
compliance with the requirements of laws of the
Government of the Kingdom of Tonga relating to
bond or other security, be promptly released.

ARTICLE VI

The Government of the Republic of China shall
ensure that all necessary measures are taken to en-
sure prompt and adequate compensation to the Gov-
ernment of the Kingdom of Tonga and Tongan subjects
for any loss or damage for which the fishing vessels
of the Republic of China licensed in accordance with
Article IIT of this Agreement have been responsible
while in the Tonga Exclusive Economic Zone for the
purposes of fisheries operations.

ARTICLE VI

The Government of the Republic of China and
the Government of the Kingdom of Tonga agree to
cooperate in ensuring the proper management and con-
servation of the marine living resources both within
the Tonga Exclusive Economic Zone and in an area

267

RBAZER L BERE
WA E WP LW S

(L) MABHFTHRERNER
BHEREORFHMBFIPE
BB A% o M Roe
BA B ¥R AERTE
AV AR BT 3 L
A AR IR 2 B TR S

(B) A FPRERBZIRAMN &
BB I R A T B
SRAEFPATHEBHZ B
BAL s B

(T) A FPRRBZRM B
B 0% 38 SR ARAT RAe BB A
B~ SRR BB
Z 35 o

% B AR

— RO Z BB E o BA
R B A e g KA R
W BB MR RER R ST
FERBLA ©

= q’ﬁ‘%@ﬁ%&ﬁ-ﬁ& B4w
I XM RARR R L
B S A A MR 4 K L s tRan X
AR LG » R BAFHER o

¥ 5

R B BT RARR IR — 7
s B3I 0 VAR RB AW S =
HRAHFTHZPERBEMAR
S BEBRENRERTEEY
W P he E BB BARAE N Z A
MTREXNES » FREBRHMETZ
AR o

£ & %

o 3 R, B S S e BB ST
B & a4k » sAREAR A RAe g B 83
B W B ARE f e g BB E BRI
Z—EHRNZEEE DR R LM



268

beyond and adjacent to the Tonga Exclusive Economic
Zone.

ARTICLE VIII

The Government of the Republic of China shall
ensure that nationals and vessels of the Republic of
China will refrain from harassing, hunting, capturing
or killing any marine mammal in the Tonga Exclusive
Economic Zone unless specifically authorised by the
Government of the Kingdom of Tonga.

ARTICLE IX

The Government of the Republic of China agrees
to cooperate with the Government of Tonga in the
planning and conduct of scientific research for the
purposes of managing and conserving the living re-
sources within the Tonga Exclusive Economic Zone.

2. The Government of the Republic of China shall
make available to the Government of the Kingdom of
Tonga such statistical and biological information as
may be required by the Government of the Kingdom
of Tonga for the purposes of managing and conser-
ving the living resources within the Tonga Exclusive
Economic Zone.

ARTICLE X

1. The Governmenl of the Republic of China and
the Government of the Kingdom of Tonga shall hold
periodic bilateral consulations regarding the imple-
mentation of this Agreement.

2. In such consultations, the two Governments
shall amongst other things examine the possibility of
developing further cooperation in the field of fisheries,
including in particular: —

(a) exchange of technical information and person-
nel;

(b) the expansion of markets, including improved
market access, for fish and fish products ori-
ginating in Tonga;

(c) cooperative arrangements, including joint ven-
tures where appropriate, for the catching,
utilization, processing and marketing of catches
{from the Tonga Exclusive Economic Zone;

(d) arrangements for:—

(i) the entry into Tongan ports of fishing
vessels of the Republic of China licensed
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in accordance with Article III of this
Agreement; and

(i) their provisioning, refuelling and repair,
on a comimercial basis, while in Tongan
ports;

3. Subject to the provision of paragraphs 1 and 2
of ihis Article, the Government of the Kingdom of
Tonga undertakes to permit fishing vessels of the Re-
public of China to enter Tongan ports in accordance
with the relevent laws, regulations and administrative
requirements of the Kingdom of Tonga.

ARTICLE XI

Nothing contained in this Agreement shall aflect
other existing international agreemenis to which the
Government of the Republic of China and the Gov-
ernment of the Kingdom of Tonga are parties or
prejudice in any manner to position which either
Government may lake at the Third United Nations
Conference on the Law of the Sea in respect of any
question under negotiation at that Conference.

ARTICLE XII

1. This Agreement shall enter into force on the
date of signature.

9. The Agreement shall remain in force until 9th
October 1985 and shall continue in force thereafter
until the expiration of six months from the day on
which either Government shall give notice of its in-
tention to terminate this Agreement.

IN WITNESS WHEREOF, the undersigned, being
duly authorised thereto by their respective Govern-
ments, have signed this Agreement.

DONE at Nuku’alofa on 9th October 1980 corres-
ponding to the ninth day of the tenth month of the
sixty-ninth year of the Republic of China, in duplicate
in the English language.

(Signed)
Cheng Kau
For the Government of the
Republic of China

(Signed)
Tupoulo’a
For the Government of the
Kingdom of Tonga
His Royal Highness Crown Prince Tupouto’a
Minister of Foreign Affairs and Defence
Kingdom of Tonga
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