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TREATY OF COMMERCE BETWEEN
THE REPUBLIC OF CHINA AND THE UNION
OF SOVIET SOCIALIST REPUBLICS

Signed on June 16, 1939;
Ratifications exchanged on March 16, 1940;
Entered into force on March 16, 1940.

The National Government of the Republic of
China and the Government of the Union of Soviet
Socialist Republics, animated by the desire to streng-
then and develop their bonds of friendship and com-
mercial relations between the two countries, have
resolved to conclude a Treaty of Commerce based on
the principles of equality, reciprocity and mutual
respect of sovereignty, and for that purpose have ap-
pointed as their Plenipotentiaries, that is to say:

His Excellency the President of the National
Government of the Republic of China:

Mr. Sun Fo, the Ambassador Special and Pleni-
potentiary of the Nationa]l Government of the Republic
of China;

Presidium of the Supreme Council of the Union
of Soviet Socialist Republics:

Mr. Mikoyan Amnastas Ivanovitch, the People’s
Commissar for Foreign Trade of the Union of Soviet
Socialist Republics;

Who, having communicated to each other their
full powers found to be in good and due form, have
agreed upon the following provisions:

ARTICLE I

The natural produce and manufactures originat-
ing and imported from the territory of one of the
Contracting Parties into the territory of the other shall
not be subjected at their importation to other or less
favourable treatment in all that refers to the customs
than that which is or may hereafter be accorded to
like articles originating and imported from any third
country.

Likewise, the natural produce and manufactures
originating and exported from the territory of one of
the Contracting Parties destined to the territory of the
other shall not be subjected at their exportation to
other or less favourable treatment in all that refers
to the customs than that which is or may hereafter
be accorded to like articles exported to any third
country.
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For these reasons, the most favoured treatment
which is or may be accorded t6 any third country as
provided by this article shall be applied particularly:

a. to the customs duties or to the supplements
to them, as well as to charges of any kind in relation
to both the imports and exports;

b. to the conditions of collection. of the said duties,
supplements and charges;

c. to customs formalities;

d. to the warehousing of the goods, the use of
the customs warehouses; to the regulations referring
to the arrival and stocking of the goods in the customs
warehouses or in other public warehouses, as well as
to the dispatching of the goods from these warehouses;

e. to the methods of verification and analysis of
the goods, to the admission of imports of the goods
or to application to them of facilities as regards to
the customs duties dependent on. the composition of
the goods, on their cleanliness, on their sanitary
qualities, etc.;

f. to customs classification and the interpretation
of the existing tariffs.

ARTICLE 1I

Neither of the Contracting Parties shall establish
with respect to the natural produce and manufactures
of the other Party imported into its territory any
prohibitions or restrictions inapplicable to like produce
and manufactures originating from any third country.

Similarly, neither of the Contracting Parties shall
establish with respect to its own mnatural produce and
manufactures exported to the territory of the other
any prohibitions or restrictions inapplicable to like
produce and manufactures exported to any third
country,

However, with respect to matters related to the
security of the State, public safety, preservation of
public health, protection of animals and plants, safe-
keeping of objects of art, archeological and historical
values, protéctive measures in favour of the State
monopolies belonging to the Contracting Parties or
monopolies under State control, regulation of the
transactions with platinum, gold and silver, or coins
and other objects made thereof, the Contracting Parties
reserve for themselves the right to establish at any
time prohibitions or restrictions regarding importation
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and exportation, provided that these prohibitions or
restrictions are equally applicable to any third country
under similar circumstances.

Likewise, each Contracting Party shall have the
right to establish with respect to the natural produce
and manufactures of the other Party imported into its
territory or to its own natural produce and manu-
factures exposted to the territory of the other Party,
prohibitions or restrictions which are necessary for
fulfilment of the inrernational obligations in which
both Contracting Parties take part or may take part
hereafter.

ARTICLE III

Goods imported into the territory of one of the
Contracting Parties from the territory of the other or
exported from the territory of ome Party destined to
the territory of the other shall pass only through those
ports or localities in that country, where theie are
established customs stations. Any violation of this
provision shall be considered as smuggling and shall
be dealt with in accordance with the existing laws and
regulations of the country.

ARTICLE IV

In regard to taxation of the goods of one of the
Contracting Parties in the territory of the other by
internal charges on the production, manufacturing,
trade, or consumption of certain goods regardless in
whose name or in whose favour they are collected,
each of the Contracting Parties shall apply the same
treatment which is or may be established for its own
goods of the same kind, or the most favoured treat-
ment which is or may be accorded to the goods of
the same kind of any third country, if this latter treat-
ment is more favourable for the other Party.

ARTICLE V

All vessels deemed according to the laws and
regulations of the Republic of China as Chinese
vessels, and likewise all vessels deemed according to
the laws and regulations of the Union of Soviet
Socialist Republics as Soviet vessels shall be considered

in all that refers to the application of the present.

Treaty as the Chinese or Soviet vessels respectively.

ARTICLE VI
Vessels of one of the Contracting Parties entering
the territorial waters of the other Party shall be strictly
forbidden to misrepresent their nationality by flying
the flag of any country other than their own. Infrac-
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tion of this provision shall subject the vessel together
with its cargo to confiscation by the order of the
Government of the Party whose territorial waters it
has entered.

ARTICLE VII

Each of the Contracting Parties shall grant to the
vessels of the other in its sea ports and territorial
waters the treatment which is accorded or may be ac-
corded to the vessels of any third country.

This treatment shall, in particular, be applied to
the conditions of entering of the vessels in the sea
ports_and territorial waters of the other, of staying
in them and of sailing out, to the full use of the
appliances and facilities for navigation; to the trade
transactions referring to vessels, cargoes, passengers
and luggages, to the different facilities referring to
the allocation of the areas on the pier for loading and
unloading of the goods; to the payment of charges,
duties and dues of any kind, whether they are imposed
in the name or on the account of the Government,
public authorities or any other establishments.

ARTICLE VIII

Ships flying the flag of one of the Contracting
Parties, which enter a port of the other with a view
of loading cargoes or discharging portions of their
cargoes may, in accordance with the laws and regula-
tions of the country, proceed with their cargoes to
another port of the same country or to a third coun-
try, without being obliged to pay any duties or charges
for their cargoes or portions thereof that are not
discharged, with the exception of inspection dues which
shall not be higher than those paid by the ships of
any third country under the same circumstances.

ARTICLE IX

- The vessels of one of the Contracting Parties in
case of shipwreck, stress of weather, running aground
or other emergency of a similar nature occurring near
the coast of the other, shall be at liberty to enter
temporarily the nearest roadsteads, ports or bays of
the latter for shelter or repair., The local authorities
shall give notice to the nearest consulate of the country
to which the vessel in distress belongs and shall afford
all necessary aid and assistance in accordance with
international practice. Such vessels shall be allowed
to make repairs and procure necessary provisions and
shall immediately continue their voyage without being
liable to pay imposts or port dues. As regards salvage
charges, the laws of the country in which the salvage
operations take place shall be applicable.
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In case such vessels are obliged to discharge and
sell the goods on board, they shall pay the imposts,
duties and taxes in accordance with the laws and
regulations of the country.

ARTICLE X

Inland and coastal navigation in the territory of
one of the Contracting Parties shall be closed to the
citizens, economic organisations and vessels of the
other Party.

Citizens and economic organisations of both Con-
tracting Parties shall have the right to navigate and
fish in the rivers, lakes and waters common for both
countries in conformity with the regulations to be
drawn up for this purpose by agreement between the
Governments of the Contracting Parties.

ARTICLE XI

In view of the fact that, by virtue of the laws
of the Union of Soviet Socialist Republics, the monopoly
of foreign trade belongs to the State being one of the
integral elements of the socialist order fixed by the
Constitution of the U.S.S.R., the Union of Soviet
Socialist Republics shall have a Trade Representation
as a part of its Embassy in China whose legal status
is set out in the provisions annexed to this Treaty.
The said Annex shall form an integral part of this
Treaty.

ARTICLE XII

Chinese merchants and owners of industrial enter-
prises, physical persons or juridical persons constituted
under the laws of the Republic of China shall enjoy
in all that relates to their personality or property as
favourable treatment as the citizens or juridical per-
sons respectively of any third country with regard to
their economic activity in the territory of the Union
of Soviet Socialist Republics in accordance with the
conditions in which this activity is allowed by Soviet
legislation.

The State Economic Organisations of the Union
of Soviet Socialist Republics enjoying the right of
juridical persons, as well as other Soviet juridical
persons enjoying civil capacity in accordance with
Soviet legislation and physical persons—citizens of the
Union of Soviet Socialist Republics—shall enjoy in all
that relates to their personality and property as
favourable treatment as the citizens or juridical persons
respectively of any third country with regard to their
economic activity in the territory of the Republic of
China in accordance with the conditions in which this
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activity is allowed by the legislation of the Republic
of China.

All trading companies and co-operative societies
constituted under the laws and regulations of one of
the Contracting Parties as well as State Economic
Organisations enjoying rights of juridical persons shall
have the right, in accordahce with the laws and regula-
tions of the other Party, to establish their brapches
and to exercise ecomomic activity in the territory of
the other.

In particular, the citizens or juridical persons of
either of the Contracting Parties shall have the right
to exercise or to defend their rights in the Courts of
the other Contracting Party, personally or through
persons authorized by them and shall have free and
easy access to the Courts.

They shall not be in this respect subjected to
limitations other than those which are or may be
provided by the laws and regulations which are or
may be in force in the territory of the other and in
.any case shall enjoy the treatment which is or may
be applicable to the citizens and juridical persons re-
" spectively of any third country.

ARTICLE XIII

The present Treaty is drawn up in duplicate in
Chinese, Russian and English.

In case of any divergence of opinion regarding
the intérpretation of the Treaty, the English text shall
be decisive.

v+ In case of any divergence of opinion regarding
the interpretation or execution of the present Treaty,
the Contracting Parties agree that they shall refer the
question to a Commission. of Conciliation who shall
submit their recommendations to them within a
reasonable time. The Commission of Conciliation
shall be composed of six members, three of whom to
be desigpated by the Government of each Contracting
Party.

ARTICLE XIV

The present Treaty shall be ratified as soon as
possible by the Contracting Parties in accordance with
their respective constitutional requirements.

The instruments of ratification shall be exchanged
at Chungking.

- ARTICLE XV

The Treaty shall come into force immediately
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after the exchange of ratifications.

The present Treaty is concluded for a period of
three years. Either of the Contracting Parties may
notify the other three months before the expiration
of the period of its desire not to extend the Treaty.
In case either Party fails to do so in time, the Treaty
shall be considered as being automatically extended
for a period of one year after the expiration of the
first period. Should neither of the Contracting Parties
chocse to notify the other three months before the
expiration of the one year period of its desire not to
further extend the Treaty, it shall comtinue in force
for another period of one year, and so on successively.

In witness thereof, the undersigned, duly authoriz-
ed to that effect, have signed the present Treaty and
have thereof affixed their seals.

Done at Moscow, this sixteenth day of June, 1939.

(L. S.) (Signed) Sun Fo

(L. 8.) (Signed) A. Mikoyan

ANNEX

to the Treaty of Commesce between the Republic of
China and the Union of Soviet Socialist Republics
dated June 16, 1939

THE LEGAL STATUS OF THE TRADE
REPRESENTATION OF THE UNION OF
SOVIET SOCIALIST REPUBLICS
IN THE REPUBLIC OF CHINA

SECTION 1

The Trade Representation of the Union of Soviet
Socialist Republics in the Republic of China shall
exercise the following functions:

a. to facilitate the development of economic
relations berween the Union of Soviet Socialist Re-
publics and the Republic of China;

b. to represemt the interests of the Union of
Soviet Socialist Republics in all that pertains to foreign
trade;

c. to regulate on behalf of the Union of Soviet
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Socialist Republics the trade between the Union of
Soviet Socialist Republics and the Republic of China;

d. to carry on the trade between the Union of
Soviet Socialist Republics and the Republic of China,

The Trade Represeatation of the Union of Soviet
Socialist Republics in the Republic of China acting
as an organ exercising the monopoly of foreign trade
of the Union of Soviet Socialist Republics shall form
an integral part of the Embassy of the Union of
Soviet Socialist Republics.

The Trade Representation of the Union of Soviet
Socialist Republics shall be in the capital of the
Republic of China.

The Trade Representative of the Union of Soviet
Socialist Republics and his two deputies shall be
regarded as a part of the diplomatic staff of the
Embassy of the Union of Soviet Socialist Republics
and shall be accorded all the diplomatic rights and
privileges which are accorded to the members of
diplomatic missions.

The Trade Representation of the Union of Soviet
Socialist Republics in China shall have their Branches
in the following cities: Tientsin, Shanghai, Hankow,
Canton and Lanchow.

New Branches of the Trade Representation in
China shall be established by agreement between the

above mentioned Trade Representation and the com.

petent authorities of the National Government of the
Republic of China.

Immunpity shall attach to the offices occupied by
the Trade Representation of the Union of Soviet
Socialist Republics and its Branches.

The Trade Representation of the Union of Soviet
Socialist Republics and its Branches shall enjoy the
right to use the cypher.

The officials belonging to the staff of the Trade
Representation and its Branches who are citizens of
the Union of Soviet Socialist Republics shall be exempt
from all central and local taxes of every kind, as well
as from perscnal services and contributions.

All officials belonging to the staff of the Trade
Representation of the Union of Soviet Socialist
Repiiblics and its Branches in the Republic of China
shall not be subjected to the jurisdiction of the courts

495
MzR%:

T~#2ZPERBEAMxEHo

HBHAREYAXHHENRELER
PITSBRLEHATH2HR
BB EEYRAXEHEZ—HHp o
URABREE & PEABBANR
PR AL

#BEARHEREALSNRE=
AP BREGHAAEHERAZ—
W BAFHARAARERZ
— A BB o

EBHRABEPRAXEHFAREEL
BAXRFE LB >FoorEMr B

ELHREO

BARABRERHTT RIS
S BEOUFHREE L TRAER
BATHREEZ O

GBEARHNREEZRETEZ
BREERI>MEZA T L2EE 0

HBEAABREEAETR >
AREEHZA

FHERERARTRZEEA AL
B R AP ABRZ S
RELMTRART Z—ARE
2B BABRRAIFRO

HBHRETAFLNREEAL
SRZAEIEA > A_HREERA
BERGAEEZMA I XA
FRZERAF 0



496

of China in respect to any question arising out of
their official relations to the Trade Representation.

The Trade Representation of the Union of Soviet
Socialist Republics in China shall not be subjected to
the regulations of the trade register. The names of
the officials authorized on behalf of the Trade Repre-
sentation to perform legal acts as well as the informa-
tion concerning the scope of the rights of each of
these officials to sign the trade obligations of the Trade
Representation shall be published in the official journal
of the Government of the Republic of China.

SECTION 2

The Trade Representation of the Union of Soviet
Socialist Republics in China shall act on behalf of the
Government of the Union of Soviet Socialist Republics.
The Government of the Union of Soviet Socialist
Republics assume full responsibility for all trade
transactions which shall be concluded or guaranteed
in China by the officials authorized for this purpose
on behalf of the Trade Representation.

For the validity of trade transactions as concluded
or guaranteed by the Trade Representation of the
Union of Soviet Socialist Republics in China, it is
required that the proper signatures of the officials
should be put on the transactions or on the guarantee
authorized for that purpose by the Government of the
Union of Soviet Socialist Republics or by the People’s
Commissariat for Foreign Trade, and that the names
of these officials and the scope of their powers shall
be published in accordance with Section 1 of this
Annex.

All trade transactions concluded or guaranteed by
the Trade Representation of the Union of Soviet
Socialist Republics in China in the territory of the

Republic of China shall be subjected to the laws of -

the Republic of China and to the jurisdiction of its
Courts unless the laws of the Republic of China or
the provisions in individual transactions provide other-
wise.

In view of the responsibility of the Government
of the Union of Soviet Socialist Republics established
by the first paragraph of this Section in respect of
the transactions concluded or guaranteed in the Republic
of China by the Trade Representation of the Union
of Soviet Socialist Republics in China, the regulations
referring to all preliminary measures of security for
actions and for costs and provisional execution of the
decisions, orders and judgments before the final
decisions of the Courts as well as administrative bodies
are not applicable to the claims against the said Trade
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Representation.

Execution of judgments against the Trade Repre-
sentation of the Union of Soviet Socialist Republics
in China may be granted only with reference to the
claims arising out of trade transactions signed or
guaranteed by the Trade Representation in accordance
with the provision of the second paragraph of the
present Section and only in cases where the final
decision of the Courts has been made and has come
into force.

. Execution of these final decisions concerning
transactions mentioned in this Section may be granted
only in respect of the property and the rights of the
Trade Representation in the Republic of China.

However, execution of the decisions of the Courts
provided in the previous paragraph of the present
Section cannot be granted in respect of the objects
which are considered as extraterritorial in accordance
with the generally accepted rules of international law
as well as the objects which are necessary for the
exercise of the official functions of the Trade Repre-
sentation of the Union of Soviet Socialist Republics
in China.

SECTION 3

Responsibility for any trade transaction which is
concluded without a guarantee of the Trade Representa.
tion of the Union of Soviet Socialist Republics in China
by any State Economic Organisation of the Union of
Soviet Socialist Republics enjoying, in accordance with
the Jaws of the Union of Soviet Socialist Republics,
the rights of an autonomous juridical person shall be
assumed only by the organisation concerned, and
execution of the decisions against this organisation
may be granted only in respect of its own property.
Neither the Government of the Union of Soviet Socialist
Republics nor its Trade Representation in China or
any other .Economic Organisation of the Union of
Soviet Socialist Republics will assume responsibility
for these transactions.

The trade transactions concluded in China by
these Economic Organisations shall be subjected 1o the
laws of the Republic of China and to the jurisdiction
of its Courts unless the Ilegislation or individual
transactions provide otherwise.

(Signed) Sun Fo
(Signed) A. Mikoyan

June 16, 1939,
Moscow.
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EXCHANGE OF NOTES

I
Mzr. Plenipotentiary,

With reference to the Treaty of Commerce signed
to-day between the Republic of China and the Union
of Soviet Socialist Republics, I have the honour on
behalf of my Government to state that the words,
any third country, used in Articles I, II, IV, VII, VIII
and XII, shall be understood, with respect to the
Republic of China, to refer to those countries which
have concluded with China since 1928 treaties based
on the principles of equality. I shall be much obliged
if You will confirm the above understanding.

Accept, Mr. Plenipotentiary, the assurances of my
highest consideration.

(Signed) Sun Fo

June 16, 1939,
Moscow.,

Mr. Mikoyan, Anastas Ivanovitch,
the People’s Commissar for Foreign Trade
of the U.S.S.R.

(1)

Mzr. Plenipotentiary,

I have the honour to acknowledge the receipt of
Your Note of to-day’s date which reads as follows:

“With reference to the Treaty of Commerce
signed to-day between the Republic of China and
the Union of Soviet Socialist Republics, I have
the honour on behalf of my Government to state
that the words, ‘any third country’, used in Articles
I, II, IV, VII, VIII and XII, shall be understood,
with respect to the Republic of China, to refer
to those countries which have concluded with
China since 1928 treaties based on the principles
of equality.”

I have the honour on behalf of the Government
of the Union of Soviet Socialist Republics to state
that it agrees with the above mentioned understanding.
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Accept, Mr. Plenipotentiary, the assurances of my ALK&
highest consideration. HREZTFREO

(Signed) A. Mikoyan

June 16, 1939, HEFE—-FHLEEFNEX] 50
Moscow.
Mz, Sun Fo,
Ambassador Special and Plenipotentiary *#3E (%x)
of the National Government of the £ o
Republic of China, !/
AGREEMENT \
BETWEEN MINISTRY OF COMMUNICATIONS | ‘P’%‘R B R‘ﬂi }ﬁ'jiia
OF THE NATIONAL GOVERNMENT OF THE - - ~
REPUBLIC OF CHINA AND THE CENTRAL %p o ﬁj%;fi Ll i%iﬁ
ADMINISTRATION OF THE CIVIL %" Y qj %R‘ )ﬂ 'ﬁﬂ-'—‘"-
AIRCRAFT OF THE UNION OF SOVIET &, 3 ﬁ}%ﬁaaﬂ FEI
SOCIALIST REPUBLICS FOR THE ﬁ*%} Ffﬂ /{.}‘ﬂ'ﬂ%‘%&%/{
ESTABLISHMENT OF REGULAR AIR
COMMUNICATIONS BETWEEN
HAMI AND ALMA-.ATA
Signed S ber 9, 1939; =%
Eﬁziedoﬁmtoeﬁf,:;ﬁ 2: same date. ﬂ: i-?ftﬂ A BFIT
The Ministry of Communications of the Natiopal PERBEREIMZANEE

Government of the Republic of China and the Central . .
Administration of the Civil Aircraft of the Union of ﬁ%%ﬁi%;é%#ﬁ%ﬁlﬁj?%&)ﬂ
Soviet Socialist Republics, considering the establishment MERTRRH B PHABAMA
of segular air communications between their countries MERMEFEFAAANE > Asb
as conforming to the interest of both Parties, have BIRMIBE 2 TR L

. resolved to conclude an Agreement for the said pur-

pose as follows, to wit:

ARTICLE I & — &

The two Contracting Parties shall establish a GHEF RS ATFRTE R
regular air service between Hami and Alma-Ata in 8 AT MR (AT B AERE)

both directions, hereinafter referred to as The Aerial

Line, for the transportation of passengers, luggage, HETEFLDEERZER 0
cargoes and mail.

The Aerial Line shall be routed via Il and TR EHIFRE MO
~Tihwa.

Any alterations of The Aerial Line shall have ERMGECBEFTRELRERSE
to be made only by mutrual agreement between the Fo

two Contracting Parties.
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