HEEWNFT > aAARFT  LEARERE
SERFED U B L ANZTAARXNREE
AR ATRBLRFEB 0

Ao B ARARFERS LARAR DS
# FEARAABRARZELHAXARAOK] B4
A s —£8 2 FIILAR > HARRK
HREREAZRAFLENZTAAFTEARE
BB TREBFTHEEXIEA

TREATY BETWEEN THE REPUBLIC OF CHINA
AND THE KINGDOM OF DENMARK
FOR THE RELINQUISHMENT OF
EXTRATERRITORIAL RIGHTS IN CHINA
AND THE REGULATION OF
RELATED MATTERS

Signed on May 20, 1946;
Entered into force provisionally on May 20, 1946.
Ratifications exchanged on April 14, 1947,

The Republic of China and the Kingdom of
Denmark, being desirous of completing the Prelimi-
nary Treaty for Amity and Commerce of December
12th, 1928, and of strengthening the ties of friend-
ship which happily subsist between the two countries,
have resolved to conclude a Treaty, based on the
principles of equality and reciprocity, and have for
this purpose named as their Plenipotentiaries:

His Excellency the President of the National
Government of the Republic of China:

Docteur Wang Shih.chieh, Minister for Foreign
Affairs of the National Government of the Republic
of China;

His Majesty the King of Denmark:

Monsieur Henrik de Kauffmann, Envoy Extraor-

dinary and Plenipotentiary of the Kingdom of Den-
mark;

Who, having communicated to each other their
respective full powers found in good and due form,
have agreed upon the following articles:

ARTICLE I

All those provisions of treaties or agreements in
force between the Republic of China and the King-
dom of Denmark which authorize the Government
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of the Kingdom of Denmark or its representatives to
exercise jurisdiction over nationals of Denmark in
the territory of the Republic of China are hereby
abrogated. Nationals of Denmark in such territory
shall be subject to the jurisdiction of the Government
of the Republic of China in accordance with the
principles of international law and practice.

ARTICLE 1II

The Government of the Kingdom of Denmark
relinquish their special rights if any in the diplomatic
quarter in Peiping and the International Settlements
at Shanghai and Amoy.

ARTICLE 1III

1. In order to obviate any questions as to exist-
ing rights in respect of real property in the territory
of the Republic of China possessed by Danish na-
tionals, companies or associations, particularly ques-
tions which might arise from the abrogation of the
provisions of treaties or agreements as stipulated in
Article I of the present Treaty, it is agreed that such
existing rights shall be indefeasible and shall not be
questioned upon any ground except upon proof, es-
tablished through due process of law, of fraud or of
fraudulent or other dishonest practices in the acquisi-
tion of such rights, it being understood that no right
shall be rendered invalid by virtue of any subsequent
change in the original procedure through which it
was acquired. It is also agreed that the exercise of
these rights shall be subject to the laws and regula-
tions of the Republic of China concerning taxation,
national defense and the right of eminent domain,
and that no such rights may be alienated to the Gov.-
ernment or nationals (including companies and as-
sociations) of any third country without the express
consent of the Government of the Republic of China.

2. It is also agreed that if it should be the desire
of the Government of the Republic of China to re-
place, by new deeds of ownership, existing leases in
perpetuity or other documentary evidence relating to
real property held by Danish nationals, companies or
associations, the replacement shall be made by the
Chinese authorities without charges of any sort and
the new deeds of ownership shall fully protect the
holders of such leases or other documentary evidence
and their legal heirs and assigns without diminution
of their prior rights and interests, including the right
of alienation.

3. It is further agreed that Danish nationals,
companies or associations shall not be required or
asked by the Chinese authorities to make any pay-
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ments of fees in connection with land transfers for
or with relation to any period prior to the effective
date of this Treaty.

4. The restriction on the right of alienation of
existing rights to real property referred to in para.
graph 1 of this article will be applied by the Chi.-
nese authorities in an equitable manner, and if and
when the Chinese Government declines to give assent
to a proposed transfer, the Chinese Government will
in a spirit of justice and with a view to precluding
loss on the part of Danish nationals, companies or
associations whose interests are affected, undertake,
if the Danish party in interest so desires, to take
over the right in question and to pay adequate com-
pensation therefor.

ARTICLE IV

The Government of the Kingdom of Denmark
having long accorded rights to nationals of the Re.-
public of China within the territory of Denmark to
travel, reside and carry on trade throughout that ter.
ritory, the Government of the Republic of China
agree to accord similar rights to nationals of Denmark
within the territory of the Republic of China.

ARTICLE V

The nationals of each country shall within the
territory of the other country, in all questions regard-
ing protection by the courts of justice and other
authorities for their persons and property, enjoy the
same treatment as the nationals of that country.

ARTICLE VI

Each of the two Governments will accord in
territory under its jurisdiction to nationals, companies
and associations of the other country in regard to the
levying of taxes or requirements in connection there.
with treatment not less favorable than that accorded
to the nationals, companies and associations of any
third country. Neither country shall however be
entitled to claim such favors in regard to taxation as
are mutually applied between the other country and
a third country by virtue of an agreement for the
avoidance of double taxation.

ARTICLE VII

1. The Government of the Republic of China
and the Government of the Kingdom of Denmark
agree that the consular officers of each country, duly
provided with exequaturs, shall be permitted to reside
in such ports, places and cities of the territory of

85

BxaMERo

WS AES - ERAETS
ERM2BERN L 2R4 s v H
TREENHRIE 3 o PEARFE
Lz BEZEBEE IXFH
BERBRAFEZ AU B TOAR
AiF s PRAKHMELS>FZIHAAEE
BELEMNBRGZAR S 28 X4t

Bz AR AkRL Y BREE AN

2z o

% @ 4

AL LA HATERAA
RAFRAEL AT TRARITER
BEZHA PERERXFRESH
FRARARLEPERBALA T
ARz #A o

% & 4k

SLEAARABRBALABALE
REAARERSELIBREAMEZ
—MEH BELHBRAARBE
zHBo

% x %
AR ARG ATIER A

AEX R &THIBARDI A4
BH A X ETRAT AR
BRAT G THETEZAARDIA
HBEZA5S 2REAFFEZ LR
FERFZEAMKEBRLARZE
ZEymZAAaFAAS B zE RO

% x 15

—~> PERBEXFHRALEH
ZARERLATEERTL TR
TEREEZRA /AR TERALR
BFRAEZL O RRT BRTESR o
AEZATEALLATEAR BA



86

the other country as may be agreed upon. The
consular officers of each country shall have the right
to interview, to communicate with, and to advise na-
tionals, companies and associations of their country
within their consular districts; they shall be informed
immediately whehever nationals of their country are
under detention or arrest or in prison in their con-
sular districts and they shall, upon notification to the
appropriate authorities, be permitted to visit any such
nationals, and, in general, the consular officers of each
country shall be accorded the rights, privileges, and
immunities enjoyed by consular officers under modern
international usage.

2. It is likewise agreed that the nationals, com-
panies and associations of each country, in the terri-
tory of the other country, shall have the right at all
times to communicate with the consular officers of
their country. Communications to their consular of-
ficers from nationals of each country who are under
detention or arrest or in prison in the territory of the
other country shall be forwarded to such consular of-
ficers by the competent authorities.

ARTICLE VIII

1. The Government of the Kingdom of Denmark
relinquish all existing treaty rights relating to the
system of treaty ports in China. In the light of the
abolition of treaty ports as such, it is understood that
all coastal ports in the territory of the Republic of
China which are normally open to foreign overseas
merchant shipping will remain open to Danish over-
seas merchant shipping.

2. The merchant vessels of each country shall
be permitted freely to come to the ports, places and
waters of the other country which are or may by open
to overseas merchant shipping. The treatment accorded
to such vessels in such ports, places and waters
shall be no less favorable than that accorded to
national vessels and shall be as favorable as that
accorded to vessels of any third country. The term
“vessels” of a High Contracting Party means all
vessels registered under the law of that High Con-
tracting Party.

3. It is understood that each of the High Con-
tracting Parties reserve the right to close any port to
all overseas merchant shipping for reasons of national
security.

ARTICLE IX

1. The Government of the Kingdom o \Denn{ark
relinquish the special rights which have been accorded
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to Danish vessels with regard to the coasting trade
and inland navigation in the waters of the Republic
of China. The Government of the Republic of China
are prepared to take over any Danish properties which
have been used for the purposes of these trades, and
which the owners may wish to dispose of, and to pay
adequate compensation therefor.

2. Should either country, in an agreement here-
after concluded, accord to vessels of any third coun-
try any favor with regard to coasting trade or inland
navigation, such favor should similarly be accorded
to the vessels of the other country. The Republic of
China shall, however, not be entitled to claim such
special favors as Denmark may accord to any or
several of the Scandinavian countries. Coasting trade
and inland navigation are excepted from the require-
ments of national treatment and are to be regulated
according to the laws of each High Contracting Party
in relation thereto.

ARTICLE X

The abolition of the system of treaty ports will
not affect existing property rights and nationals of
each country will enjoy the right to acquire and hold
real property in the other country in accordance with
the conditions and requirements prescribed in the laws
and regulations of that country.

ARTICLE XI

The Government of the Kingdom of Denmark
relinquish all existing rights with regard to the em-
ployment of foreign pilots in the ports of the terri-
tory of the Republic of China.

ARTICLE XII

When the courts of Denmark in China have been
closed down in accordance with Axticle I of this
Treaty, the orders, decrees, judgments, decisions and
other acts of these courts shall be considered as res
judicata and shall, when necessary, be enforced by
the Chinese authorities. Any cases pending before a
court of Denmark in China at the time of the com-
ing into effect of this Treaty shall, if the plaintiff
or petitioner so desires, be remitted to the appropriate
courts of the Government of the Republic of China,
which shall proceed to dispose of them as expeditious-
ly as possible and in so doing shall, so far as practi-
cable, apply the law which the Danish court would
have applied.

ARTICLE XIII

1. The High Contracting Parties agree that they
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will enter as soon as possible into negotiations for the
conclusion of a comprehensive, modern treaty of
Friendship, Commerce, Navigation and Consular
Rights. The treaty to be thus negotiated will be
based upon the principles of international law and
practice as reflected in modern international procedures
and in the modern treaties which each of the parties
has in recent years concluded with other Governments.

2. Pending the conclusion of a comprehensive
treaty of the character referred to in the preceding
pdragraph, if any questions affecting the rights in the
territory of the Republic of China of the Govern.
ment of the Kingdom of Denmark or of Danish na.
tionals, companies or associations, should arise in
future, and if these questions are not covered by the
present Treaty, or by the provisions of existing trea-
ties, conventions, or agreements between the Govern-
ment of the Republic of China and the Government
of the Kingdom of Denmark not abrogated by or in-
consistent with this Treaty, such questions shall be
discussed by representatives of the two Governments
and shall be decided in accordance with the general.
ly accepted principles of international law and modern
international practice.

ARTICLE XIV

Questions, which are not covered by the present
Treaty and which may affect the sovereignty of the
Republic of China, shall be discussed by representa-
tives of the two Governments and shall be decided in
accordance with the generally accepted principles of
international law and modern international practice.

ARTICLE XV

The present Treaty has been drawn up in two
copies in the Chinese, Danish and English languages.
In case of any difference of interpretation, the English
text shall prevail.

ARTICLE XVI

The present Treaty shall be ratified as soon as
possible and shall come into force on the day on
which the two Governments shall have notified each
other that the ratification has been effected. The
instruments of ratification shall thereafter be ex-
changed at Nanking.

In faith whereof, the respective Plenipotentiaries
have signed the present Treaty and have affixed thereto
their seals.

DONE at Nanking this Twentieth day of the
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Fifth Month of the Thirty-fifth Year of the Republic
of China, corresponding to the Twentieth day of May
Nineteen Hundred and Forty-six.

(L.S.) WANG Shih.chich

(L.S.) Henrik de KAUFFMANN

EXCHANGE OF NOTES

ey

1. Note from H. E. the Envoy Extraordinary and
Plenipotentiary of the Kingdom of Denmark to
the Minister for Foreign Affairs of the Republic
of China

Nanking, May 20, 1946
Sir,

In Article XVI of the Treaty signed to-day be-
tween the Kingdom of Denmark and the Republic
of China for the Relinquishment of Extraterritorial
Rights in China and the Regulation of Related Mat-
ters it has been stated that the Treaty shall come
into force on the day on which our respective Gov-
ernments have notified each other that the ratifica-
tion has been effected.

It being the desire of our Governments that the
provisions of the Treaty should come into force im-
mediately, it has been agreed however that in ex-
pectation of ratification the Treaty should come into
force provisionally from to-day.

I have the honor to confirm this understanding
on behalf of the Government of Denmark and should
be glad if Your Excellency would confirm the under-
standing on behalf of the Government of the Republic
of China.

I avail myself of this opportunity to remew to
Your Excellency the assurances of my highest con-
sideration.

(Signed) Henrik de KAUFFMANN
His Excellency
Docteur Wang Shih-chich,
Minister for Foreign Affairs
of the Republic of China,
Nanking, China.
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2. Note from H. E. the Minister for Foreign Affairs
of the Republic of China to H. E. the Envoy
Extraordinary and Plenipotentiary of the Kingdom
of Denmark

Nanking, May 20, 1946
Sir,

I beg to acknowledge receipt of Your Excellency’s
Note of to-day’s date reading as follows:

“In Article XVI of the Treaty signed to-day
between the Kingdom of Denmark and the Re-
public of China for the Relinquishment of Ex-
traterritorial Rights in China and the Regulation
of Related Matters it has been stated that the
Treaty shall come into force on the day on which
our respective Governments have notified each
other that the ratification has been effected.

“It being the desire of our Governments
that the provisions of the Treaty should come
into force immediately, it has been agreed how-
ever that in expectation of ratification the Treaty
should come into force provisionally from to-day.

“I have the honor to confirm this under-
standing on behalf of the Government of Den-
mark and should be glad if Your Excellency
would confirm the understanding on behalf of
the Government of the Republic of China.”

I have the honor on behalf of the Government
of the Republic of China to confirm the understand-
ing reached between you and me to the effect that
the Treaty signed to-day between the Republic of
China and the Kingdom of Denmark for the Relin-
quishment of Extraterritorial Rights in China and the
Regulation of Related Matters should in expectation
of ratification come into force provisionally from to-
day.

I avail myself of this opportunity to renew to
Your Excellency the assurances of my highest con-
sideration.

(Signed) WANG Shih.chieh

\&Iis Excellency
onsieur Henrik de Kauffmann
Envoy Extraordinary and Plenipotentiary
of the Kingdom of Denmark
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EXCHANGE OF NOTES

(II)

1. Note from H. E. the Minister for Foreign Affs“
of the Republic of China to H. E. the Envo:&iy

Extraordinary and Plenipotentiary of the Kingdom
of Denmark

Nanking, May 20, 1946
Sir,

In connection with the Treaty signed to-day by
the Government of the Republic of China and the
Government of the Kingdom of Denmark, in which
the Danish Government relinquish their extraterri-
torial and related special rights in China, I have the
honor to state that agreement has been reached on
the following point:

With reference to Article V of the Treaty, it is
understood that questions regarding “cautio judicatum
solvi” and gratuitous legal assistance in Denmark
shall be settled by special agreement between the two
Governments, In the absence of such special agree-
ment the rules and practices pertaining to “cautio
judicatum solvi” and gratuitous legal assistance in
Denmark that are applicable to nationals of other
countries generally shall be applied to nationals of
the Republic of China.

I shall be much obliged if Your Excellency will
confirm the foregoing.

I avail myself of this opportunity to renew to
Your Excellency the assurances of my highest con-
sideration.

(Signed) WANG Shih-chieh

His Excellency
Monsieur Henrik de Kauffmann,
Envoy Extraordinary and Plenipotentiary
of the Kingdom of Denmark.

2. Note from H. E. the Envoy Extraordinary and
Plenipotentiary of the Kingdom of Denmark to
H. E. the Minister for Foreign Affairs of the
Republic of China.

Nanking, May 20, 1946
Sir,

In connection with the Treaty signed to-day be-
tween the Government of the Kingdom of Denmark
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and the Government of the Republic of China, in
which the Danish Government relinquish their extra-
territorial and related special rights in China, I have
the honor to acknowledge the receipt of your note of
to-day’s date reading as follows:

“In connection with the Treaty signed to-
day by the Government of the Republic of China
and the Government of the Kingdom of Denmark,
in which the Danish Government relinquish their
extraterritorial and related special rights in China,
I have the honor to state that agreement has been
reached on the following point:

“With reference to Article V of the Treaty,
it is understood that questions regarding “cautio
judicatum solvi” and gratuitous legal assistance
in Denmark shall be settled by special agreement
between the two Governments. In the absence
of such special agreement the rules and practices
pertaining to “cautio judicatum solvi” and gra-
tuitous legal assistance in Denmark that are ap-
plicable to nationals of other countries generally
shall be applied to nationals of the Republic of
China.

“I shall be much obliged if Your Excellency
will confirm the foregoing.”

I have the honor to confirm that the agreement
which has been reached in connection with the Treaty
signed to-day by the Government of the Kingdom of
Denmark and the Government of the Republic of
China is as set forth in the above note from Your
Excellency.

I avail myself of this opportunity to remew to
Your Excellency the assurances of my highest con-
sideration.

(Signed) Henrik de KAUFFMANN
His Excellency
Docteur Wang Shih-chieh,
Minister for Foreign Affairs

of the Republic of China,
Nanking. .
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