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+ Office in the Philippines




Taipei Economic and Cultural Office in the Philippines
: ) and The Manila Economic and Cultural Office in
: _.{MCO}, hereinafter referred to as “The Parties”;

mg t‘Q improve the effective cooperation of the law
.‘éiiiﬁém authorities of the territories represented by either
f'thréiztfi} mutua legal assistance in criminal matters on the
is Gf mui‘ual respect, reciprocity, and mutual benefit;

éhermcr m their respective laws and regu}atzons

ay agreed. as follows:

Article 1
Scope of Assistar we, :
The Parties shall, in accozdance with this Agreement and the
.‘iaws of the territories tha\ thcv represent, provide mutual
Eeggis assistance through - the relevant authorities of the
-ﬁiﬁdries they repréé.:afit in connection with the investigation,
-prgsecmmn prevention of offenses and in proceedings
related to erisunal matters.
ssistanse shall include:
} takmg the testimony or statements of persons;
b}?-.-p}*cviding documents, records, and articles of evidence;
c}zf locating or identifying persons
)}_ sei"vmg documients;
@} _fa£»11_1tatmg requests for séarches and seizures;
f) deportation;

g} 'gssistiﬂg in proceedings related to immobilization and




. cozzﬁscation of assets or collection of fines; and

7 h} any other form of assistance not contrary to the laws of
. ﬂae territory represented by the Requested Party.
"1,he.Paf€1es shall make the best efforﬁ_ts to provide assistance
even if the co;;d_uct th.af is the subject of the investigation,
}_}r.é.sacut.ioﬁ, or proceeding in the t_erri%ofy-fepreseﬂteci by the
Réqaesﬁng Party would not constitute an offense under the
aws of the territory represented by the Requested Party
_'Ti:us Acrreemen‘i is intended - cleiy ﬁ}r mutual Iegd,;. assistance
f:befween the Parties. TE“P'r}rovztszons of ﬂ’)TS Agreeme-nt shall
i_n{)t gne rise to a right on the part f*f any private person to
e%tam suppress, or exclude any ewdence or to impede the

; _'@XLC&HQQ of a request.

~Article 2
1%_-_cquest for Assistance
3"Requests for wcsistance to the relevant authorities of the
. 1@1‘11_101‘.3?- rep resented by either Party will be received by the
_.Oth_:__é-r Party for its consideration and endorsement to its
: ceié_%fai channel/agency.
fhe- ceniral channel/agency for the territories represented by
%ze Parties are;
3 :F(}I TECO: the Mmlstry of }ustice or persans designated
- by the Ministry of Justice.
For MECO: the Department of Justice or persons
~ designated by the Department of Justice.




The Parties will communicate directly with each other for the

purposes of this Agreement.

__ Article 3

:Girwads for Refusal or Postponement of Assistance
I Aé’sistauce may be refused if: |
- é} the request relates to a political offence;
- b)  the request relates to an offmse under mz};tary law that
= ‘would not be an offense: ?znczer the ordmaz cviminal law
: of the territory repregsf;ted by the R@ques‘f:r:d Party;
- ) the execution of the“ fequest would ;i'ejuéice the security,
: public order, or similar esseptia{f interests of the territory
7 > ~ represented by the Requestad Part},
d) the request is made Luiquant to Article 14, and Article 18
and relates to cou’dﬁct {Vhich, if committed in the territory
represented- © the Requested Party, would not be an
offense in that territory; or
- &) the execution of the request requires steps to be taken that
~would be inconsistent with the law of the territory

tepresented by the Requested Party.
:;f'_AES$§StaﬂCS may be postponed if the immediate execution of
;ﬂ?&, request would interfere with an- ongoing investigation,
prgsecutiozi or criminal Lproceedings in * the territory
. rép’resaﬂted by the Requested Party.
2. Befm‘a refusing a request for assistance, the Parties shall

~ consult with each other to determine whether assistance may



gwen ‘subject to such terms and conditions as the
worities of the territory represented by the Requested Party
le m 'necessary [t the Requesting Party accepts the assistance

| gect to those terms and conditions, the authorities of the

itory repressnted by it shall comply with the conditions.
the R_’equest&d Party refuses or postpones the execution of a
q_téést;for assistance, it shall inform the Requesting Party of

reasons for such refusal or pestt.onement.

‘ "\";ti‘cie 4
Form and Cements of X wauests
"-eq&est for assistance shah be in writing. In urgent
:tua‘z:zéns a request may ‘be fIm.us., oraﬂy, but in such cases the
uést shall be conﬁrme{i in writing within ten (10) days.
e rec;uest shall be- n the language used in the territory
apmsented by 'tm, Requested Party. Nevertheless, upon
_quebt tbe 47114 may be in the Enghsh language.

;‘;a c%escnptzon of the evidence, information, or other

: 'aqszstaﬁce sought; and




d) a statement of the purpose for which the evidence,

information, or other assistance is sought.

. To the extent necessary and possible, a request shall also

include:

2)

b)

information on the identity and location of any person
from whom evidence is sought;

information on the identity and location of a person to be
served, that person's rela’aoﬂ_h*p to the proceedmﬂs and
the manner in which serv 1ce is to be made;

mformation on the frk nmy and Whereabbuts of a person
to be located; T

a precise description of the plzce éz‘npersen to be searched
and of the articles to be seized:

a description of the em’.;;miér in which any testimony or
statement 1s to be raken or recorded;

a list of questicas to be asked of a witness or a defendant;
a descrip‘fic:‘: of any particular procedure to be followed in
execiting the re guest;

information as to the allowances and expenses to which a
person asked to appear in the territory represented by the
Requesting Party will be entitled; and

any other information that may be brought to the attention
of the Requested Party fo facilitate its execution of the

request.

+. If the Requested Party considers the contents contained in the

request not sutficient to enable the request to be dealt with, it



may request additional information.

3. No form of certification or authentication will be required for

a request for assistance or its supporting documents.

Article 5
Execution of Requests
. The Requested Party shall execute the request or arrange for
its execution through the competent au.thoritieg of the territory
it represents. Requests ﬁ'};._uas's'istance a:eq_d"i the method of
execution specified in the féc;uest shall be carried out in the
manner provided for by the laws of “th:'e:'terri‘iory represented
by the Requested Party. L
. The authorities of the territéi_'y fepreseﬁnted by the Requested
Party shall use their best @ffértg to keep confidential a request
and its contents if such confidentiality is requested by the
Requesting Paviv. if .t;he request cannot be executed without
breaching sich confidentiality, the Requested party shall so
inform {hc‘, Requesting- Party, which shall then determine
whether the request should nevertheless be executed.
. The Requested Party shall respond to reasonable inquiries by
the Requesting Party on progress toward execution of the
request. :
. The Requested Party shall :"prompﬁ-y? mform the Requesting
Party of the ou{come of thé execution of the request. If the
request is denied, the Requested Party shall inform the

Requesting Party of the reasons for the denial in writing.

6



Axticle 6
Costs

1 The Requested Party shall pay the costs relating to the

execution of the request, but the Requesting Party shall bear:

a)

b)

the allowances or expenses for the travel of persons under
Article10 of this Agreement in accordance with the laws
and the regulations of the territory represented by the
Requesting Party; N

the allowances or expe;sggs. for persans.zéf}iirdi'c.fézvel to and
from, or stay in the‘%;zif*itory represenfgé'-ﬁﬁk the Requested
Party under Article 8(3) of this, f;g-rééhient;

the costs of establishing ana -e‘épéx'éfing video conferencing
or television links and 'féi{'éntérpretatian and transcription
of such proceedirigsf‘_f:pt.-lrsaant to Article 11 of this
Agreement; da

the expenses «nd fees of experts; and

the costéféi translation, interpretation, and transcription.

If it becomes apparent that the execution of the request

requires expenses of an extraordinary nature, the Parties shall

consult with each other to determine the terms and conditions

under which the request can be executed.



Artiele 7

Limitations on Use

. The Requesting Party or the authorities of the territory it

represents may not use the information, documents or objects
obtained pursuant to this Agreement for purposes other than
those specified in the request without the previous written
consent of the authorities of the territory represented by the
Requested Party. The authorities Sf the Requestizig Party shall
comply with any conditie_;{zs"imposed in Thli’f"ffl_}ﬁler use of the

mformation or evidence:

. The Requested Party may requ2st that information or

evidence furnished under this Ag.‘i'eement be kept confidential
or used only subject to suzh terms and conditions it may
specity. If the Re@l:s’ﬂi;g‘;’ Party accepts the information or
evidence subject tsl such éonditions, the relevant authorities of
the territory represented by the Requesting Party shall comply

with the conditions.

. Nothing in this Article shall preclude the use or disclosure of

information to the extent that there is an obligation to do so
under the Parties’ respective laws. The Requesting Party shall
notify the Requested Party in advance of any such proposed
disclosure.

Information or evidence that has been made public in the
territory represented by the Requesting Party in accordance
with paragraphs 1, 2 or 3 may thereafter be used for any

purpose.



Article 8
Testimony or Evidence in the Territory Represented by the
Requested Party
1. A person in the territory represented by the Requested Party
from whom evidence is requested pursuant to this Agreement
may be compelled, if necessary, to appear and testify or

produce items, including documents, records, and articles of

evidence. A person, who gives false testimony or statement,
either orally or in writing, in ¢xecution of 3,1‘5@'33‘{, shall be
subject to prosecution- and punishmesn? in the territory
represented by the Requested Party in accordance with the

criminal laws of that territory.

S

Upon request, the Requested Party shall furnish information
in advance about the date and place of the taking of the

testimony or evidence jursuant to this Article.

L3

. The authorities of e territory represented by the Requested
Party shall pevmat the presence of such persons as specified in
the request during the execution of the request and shall allow
such persons to pose questions to the person giving the
testimony or evidence and to make a verbatim transeript in a
manner agreed to by the authorities of the territory
represented by the Requested Party.

4. If the person referred to in paragraph 1 of this Article asserts a

claim of immunity, incapacity, or privilege under the laws of

the territory represented by the Requesting Party, the claim

shall be made known to the Requesting Party for resolution by




the authorities of that territory. :
5. Evidence produced in the territory represented by the
Requested Party pursuant to this Article or that is the subject
of testimony taken under this Article méy be authenticated in

accordance with the Parties’ respective laws.

Article Q- ‘

Records of the Terrimries:_}}f‘gfilresented by fﬁié‘:hzi‘alrties

. The Requested Party - shall, upon J'eqﬁéét,‘ provide the
Requesting Party with copies of pui;li{:ly”available records,
including documents or inforrﬂ_zgﬁéﬁ in any form, m the
possession of departments :ﬁgi_"agencies of the authorities of
the territory it represents., .

. The Requested Party ina;y;upon request, provide copies of any
documents, reccrds, or information which are in the
possession ¢i a Liépartmem or agency of the authorities of the
ten‘itory'rep';esented by that Party, but which are not publicly
available, to the same extent and under the same conditions as
such copies would be available to the law enforcement or
judicial authorities of the territory represented by the
Requested Party, The Requested Party may in its discretion

deny a request puréuanf_to this paragré?h énﬁi’rﬂy or in part.

i0



A ——

1

b2

Article 10
Testimony in the Territory Represented by
the Requesting Party
When the Requesting Party requests the appearance of a
person in the territory it represents the Requested Party shall
invite the person to appear before the appropriate authority of
the territory represented by the Requesting Party. The
Requesting Party shall indicate the extent to which the
expenses will be paid. The Requested Party shall promptly

inform the Requesting Paity of the resporse of the person.

Sm ey

. A person who consent: to provide zxsistance pursuant to this

Article: _

a) shall not be prosecuted, detained, subject to service of
process or of any otier restriction of personal liberty m
the territory represented by the Requesting Party for any
acts, omissions or convictions which preceded such
person’s entry into the territory represented by the
Rzquesting Party;

b) shall not be obliged to give evidence or assist in any
investigation, prosecution, or proceeding other than that
to which the request relates except with the prior consent
of the authorities of the territory represented by the
Requested Party and such persor; and

¢) shall not be subject to prosécutim based on his testimony
except that such person shall be subject to charges for

contempt or perjury.

il



3.

b

(WS

The person whose presence is requested may decline to
comply with the request if the Requesting Party does not grant
such assurances.

The safe conduct provided for under this Article shall cease
seven (7) days after the Requesting Party has notified the
Requested Party that the person’s presence is no longer
required or when the person, having left the territory
represented by the Requesting Party, voluntarily returns. The
Requesting Party may, in its discretion, extend this period up
to fifteen (15) days if it dstermines thar inere is good cause to
do so. |

A person who does not conseni io give evidence pursuant to
this Article shall not, by reason thereof, be liable to any legal
penalty or coercive measore by the courts or authorities of the

territory represented by the Requesting or Requested Party.

Article 11

Eamining Witness by Video Conference

. A person within the territory of the Requested Party may give

evidence in proceedings in the Requesting Party by video
conference.

Where a witness is to be examined by video conference, the
procedures shall be conducted before an appropriate authority
in the Requested Party.

. The examining shall be supervised by a competent authority

of the Requesting Party and evidence shall be given:

12



a) in accordance with the domestic law of the Requesting
Party or the Requested Party; and

b) in accordance with any other measures for the protection
of the witness which have been agreed between the

Parties.

. At the examining procedure the appropriate authority of the

Requested Party shall be responsible for:
a) ensuring there is appropriate  interpretation  of
proceedings; _
b) establishing the identity of the witiess:
¢) intervening, where necessaiy, to safeguard the rights of
the witness;
d) drawing up a record o7 the examining which shall include
the following inSormation:
1. the date and plaze of the hearing;
ii. the ideniiiv of the person heard;
ui. the idendties and functions of anyone else participating
11 the hearing;
iv. Jetails of any oaths taken; and the technical conditions
under which the examining took place; and
e) transmitting the record of the examining as referred to in
this Article as soon as is practicable after the conclusion

of the examining.
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Article 12
Location or Identification of Persons or Items
If the Requesting Party seeks the location or identity of persons
or items in the territory represented by the Requested Party, the
authorities of the territory represented by the Requested Party
shall use their best efforts to ascertain the location or identity of

the persons or items.

Artici» 13
Service of Documents

1. The authorities of the territory reprecented by the Requested
Party shall use their best efferis to effect service of any
document relating, in whole or in part, to any request for
assistance made by the Reguesting Party.

2. The Requesting Porty shall transmit any request for the
service of a dotvuncent requiring the appearance of a person
before an =uchority in the territory represented by the
Requesting - Party within a reasonable time before the
schedualed appearance.

3. The Requested Party shall return a proof of service in the

manner specified in the request.
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Article 14
Search and Seizure

1. The Requested Party shall facilitate and assist in the execution
of a request for the search, seizure, and delivery of any item to
the Requesting Party if the request includes the information
justifying such action under the laws of the territory
represented by the Requested Party.

2. The Requested Party shall provide such information as may
be required by the Requesting Pariy concerning tise result of
any search, the place of ssizure, the circumsiznces of seizure
and the subsequent custody of the evidencs ceized.

3. The Requested Party may require thar tne Requesting Party
agree to the terms and conditicns deemed necessary to protect

third party interests in the itsm to be transferred.

Article 15
Return of Items
The Requested Party may require the return of the items,
including documents, records, or articles of evidence, furnished
to the Requesting Party in the execution of a request for

assistance under this Agreement.
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Article 16
Exchange of Criminal Records
Upon request, the Requested party shall provide the Requesting
party with the past criminal records and information of sentences,
if any, in the territory of the Requested party of their citizens that
are subject of investigation or prosecution in the tertitory of the

Requesting party.

Article 17

Deport‘::ﬁién |
Upon request, the Requested Party shall facilitate in the
deportation of the nationals of the Requesting Party who are
involved in crimes perpetrated within the territory of the
Requesting Party in accordance with each Party's domestic laws

and subject to consultation nrder Article 21 of this Agreement.

Article 18
Restraint, Ferfeiture and Confiscation of Property
1. The Parties shall assist each other in proceedings involving
the identification, tracing, restraint, seizure and confiscation
of the proceeds and instruments of crime in accordance with
the domestic laws of the Requested Party. This may include
action to immobilize temporarily the proceeds or instruments

pending further proceedings.

(]

. In addition to the provisions contained in Article 4 of this

Agreement, a request for assistance in restraint or confiscation

16




proceedings shall also include:

a) details of the property in relation to which co-operation is
sought; '

b) the location of the property and its connection with the
subjects of the request;

¢) the connection, if any, between the property and the
offences; and

d) details of any third party iniecests in the propersj‘; or

e) a certified true copy cf the restraint or coniiscation order
made by the competent authority and statement of the
grounds on the basis of which tiie order was made, if they

are not indicated in the order iiself.

turticle 19

Asset Sharing

. One Party may make a request for asset sharmmg when its
assistance in accordance with the provisions of this
Agreement has materially led, or is expected to lead, to
confiscation.

. Subject to each Party’s domestic laws, the Requested Party
shall assist in the proceedings before the relevant authorities
in the determination of the proportion of the assets to be
shared in accordance with the extent of the assistance afforded
by the Requesting Party, unless the value of the realized assets
or the assistance rendered by the Requesting Party is de

MINImIs.
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3. In appropriate cases where there are identifiable victims,
consideration of the rights of victims may take precedence
over asset sharing between the Parties. The rights claimed by
bona fide third parties over these assets shall be respected as

well.

Article 20

Compatibility with Other Agreement
Assistance and procedures set forth in this Agreement sisll not
prevent either Party from granting ass.stance t0 the other Party
through the provisions of other applicable MOUs, agreements Of
arrangements. The Parties may also provide assistance pursuant
to any arrangement, agreement, OF practice which may be

applicable.

Article 21
Consultation
The Parties shall consult, at times mutually agreed to by them, to
promote the most effective use of this Agreement. The Parties
may also agree on such practical measures as may be necessary

to facilitate the implementation of this Agreement.
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Article 22
Effectivity; Termination

This Agreement shall become effective on the thirtieth day
after the date of the last notification on the fulfillment by the
Parties of their respective internal procedures. If either Party
gives a termination notice, cooperation and assistance in
accordance with this Agreement will continue with respect to
all requests for assistance that were made, or information
provided, before the effective dat= of notification {zs indicated
in the notice but no earlier tﬁ;m the date the notice is sent)
until the Requesting party terminates taz matter for which
assistance was requested. In the event of the termination of
this Agreement, information, docunents or items of evidence
obtained under this Agrecment will continue to be treated
confidentially in the manner prescribed under Article 7(2) of
this Agreement.

Either Party may terminate this Agreement by means of
written notice 7;6 the other Party. Termination shall take effect
six (6) months following the date of receipt of such

notification.

. This Agreement applies to any request presented upon its

effectivity even if the relevant offenses occurred before this

Agreement becomes effective.

In WITNESS WHEREOF, the undersigned being duly authorized

thereto, have signed this Agreement.
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DONE on this 19" day of April, 2013 in the City of Taipei in

duplicate in the Chinese and English languages, both versions

being equally authentic.

Taipei Economic and
Cultural Office in the Philippines

12 4

Raymeond L. S. Wang
Representative

Witnessed by:

i f»
E

{ i

N

Dr. Wua Chen-huan

Deputy Minister
Ministry of Justice
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Manila Economic and
Caultural Office in Taiwan

AA?:tanig I. Basilio

Reswdent Representative

Ricardo V. Paras III

Chii' f of State Counsel
Department of Justice



