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Agreement between

The Taipei Economic and Cultural Center in
New Delhi
And
The India Taipei Association in Taipei

on
The Promotion and Protection of Investments

The Taipei Economic and Cultural Center in New Delhi and the India- Taipei
Association in Taipei (hereinafter referred to as the “Contracting Parties”

Desiring to create favourable conditions for greater economic cooperation
and investments on the basis of the principles of equality and mutual benefit: and

1

Recognizing that the promotion and protection of such investments will be
conducive to the stimulation of individual business initiative and will increase
prosperity in the territories;

Have agreed as follows:

Article 1

Definitions
For the purpose of this Agreement :

L “Investment” means every kind of asset established or acquired, including
changes in the form of such inv Eatmhnt. in accordance with the laws offthe fev-ntu::nr*_tf Y

@ which~the -invest ment is made and in particular, though not exclusively,

includes:

(a) movable and immovable property as well as other rights in them such as
mortgages, liens and pledges;

(b) shares in and stock and debentures of a company and any other similar forms
of parti Cipation in a company,

(c) rights to money or to any performance under contract having a financial value;

(d) intellectual property rights, in accordance with the relevant laws of the territory -
Jin which the investment is madeéy .




(e) busine 55 concessions conferred by law or under contract, including
COncesslons to search for and extract oil and mineral IESOUrces;

g “returns” means the monetary amounts yielded by an investment such as
profit, interest, capital gains, dividends, royalties and fees;

-

3. “investor’ means any natural persongwho is born in and/or is a permarnent

resrdem_m a tE?TltDI’} EL”'ld cammc a passport or any c}thﬂr 1cfannt1cafmn card

u**dlcﬁl persons Cuch as cr}rp@*atmns ﬂrms associations, etc. Lrluﬂrparated,
constltuted or wstabhshyc nder the [aws{ 1'1 fr::rce in that terntonQ

I

1A TR BT b4 #0040 1 b it o P i i i b 0 s o S i b St m s e el

4, “territory” in respect of the Contracting Parties means the territory, including
the territorial seas and any maritime areas situated beyond the territorial seas, over

_ which the authorities of the respective territories of the Contracting Parties exercise
re jurisdiction in accordance with international law and its relevant laws.

4 Article 2
Promotion of Investments

syt

&

l. - Investments (§} investors of one territory in the other territory.-shall-be--
EHLDUfagEd in accordance with the Lrelevant laws and policies of ¢He territory .
receiving investments.) o

27 The grant of necessary approvals in connection with such investments and

with the carrying out of licensing agreements and contracts for technical,
commercial or administrative assistance will-be facilitated in accordance with the

local laws and regulations.

PR TR

Article 3

Treatment of Investments
L. Investment of investors of one territory in the other territory’and the returns
thereon shall at all times be accorded fair and equitable treatment and full
protection. The management, maintenance, use, enjoyment or disposal of
investments shall in no way be impaired by unreasonable or discriminatory
measures in the territory receiving investments.
2. Investments by investors of one territory in the other territory shall be
ﬁccorded treatment no less favourable than that accorded either to investments of
Its own investors or to investments of investors of any third territory/ country.
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territory no less favourable than that accorded to investors of any other third
territory/ country.

4, The provisions of paragraph 2 and 3 above shall not be construed so as to
oblige the authorities of either territory to extend to the investors of the other
territory the benefit of any treatment, preference or privilege resulting from:

(a) = any existing or future customs unions or any similar international agreement/
arrangement to which it is or may become a party; or

(b) any matter pertaining wholly or mainly to taxation.

Article 4
Expropriation

i Investments of investors of one territory in the other territor}f\'shall not be
nationalised, expropriated or subjected to measures having effects equivalent to
nationalisation or expropriation (hereinafter referred to as “expropriation”) except
for a public purpose in accordance with law on a non-discriminatory basis and
against fair and equitable compensation. Such compensation shall amount to the
genuine value of the investment expropriated immediately before the expropriation
or before the impending expropriation became public knowledge, whichever is the
earlier, shall include interest at a fair and equitable rate until the date of payment,
shall be made without undue delay, be éffectively r=alizable, and be freely
transferable.

2. The investor affected shall have a right, under the laws@f the territorywhere
the expropriation has been made, to review, by a judicial or other independent
authority of that territory of his or its case and of the valuation of his or its
investment in accordance with the principles set out in this paragraph.

Article 5
Compensation for losses

Investments of investors of one territory which suffer losses owing to war or
other armed conflict, a state of national emergency or civil disturbances in other

< lemitory, * will be given treatment, as regards restitution, indemnification,

cOmpensation or other settlement, no less favourable than that which the

3

3. In addition, investors of one territory shall be accorded treatment in the other




;
|
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authorities ofjt he latter tPI'T‘ltI:}“V y accord to their own investors or to investors of any

thlrd territory/ C)Cu_lﬂ try. Resulting payments shall be freely transferable.

Article 6
Transfer of Investments and Returns

Investors f:lf one territory shall, 1ﬁ-_the other tnrrito?‘v have the right to freely
transfer payments relatmcr to their investments-and refurns including compensation
pald pursuant to Articles 4 and § abme, without unreasonable delay and on a non-
discriminatory basis. The currency of transfer shall be the currency of original
investment or any other convertible currency. Such transfers shall be made at the
prevailing market rate of exchange on the date of transfer.

Article 7
Subrogation

Payments made by authorities of a territory,or its designated agency to its
investor under a guarantee given in respect of an investment in the other territory,
shall be recognised by the authorities of the other territory for assignment, whether
by the law or by legal transaction, to the authority of the former territory or its
designated agency of all the rights and claims of the indemnified investor, and
shall also recognise that the former authority or its designated agency 1s entitled by
virtue of subrogation to exercise the rights and assert the claims of those investors.
The subrogated rights or claims shall not exceed the original rights or claims of
such investors.

Article 8
Settlement of Disputes between an Investor and Authorities of a Territory

1. Any dispute between an investor of a territory and the authorities of the other
territory in relation to an investment of the former under this Agreement shall, as
~far as possible, be settled amicably through negotiations between the parties to the
dispute.

2, Any such dLSPUtf‘, which has not been amicably settled within a period

of three months from the date when such dispute arose may, if both the parties
agree, be submitted to the competent judicial, arbitral or administrative bodies of
the territory which has admitted the investment, for resolution in accordance with

the laws of that territory.
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3. Should the parties fail to agree on a dispute settlement procedure-provided -==-==
under paragraph 2 above, either party may refer the dispute for arbitration to : .

(a) an ad hoc arbitral tribunal in accordance with the Arbitration Rules of the
United Nations Commission on International Trade Law, 1976, subject to the
following modifications :

e L R T e L R P s B S PR

(i)  The parties shall appoint their respective arbitrators within two months.

(i)  The arbitral tribunal shall state the basis of its decision and give reasons
upon the request of either party to the dispute.

(b) If the parties to the dispute failed to establish an arbitral tribunal as referred to
in paragraph (a) above within six months from the day when a request in
writing for such arbitration is made by either party to the dispute, such dispute
shall then be referred to the Court of Arbitration of the International Chamber
of Commerce for arbitration.

The award shall be binding on the parties to the dispute.

The authorities of both territories shall undertake to abide by the awards and

P T B B P L T T TP R P P T T | S SR I PO L 0 L0 1 1 Ly

shall execute the arbitral awards. i
Article 9
Applicable Laws
1. Except as otherwise provided in this (Agreement, all investments will be

governed by the laws in force in the territory/in which such investments are made™

2. The authorities of the territory which has admitted investments are, however,
not precluded from taking any action for the protection of its essential security
Interest or in circumstances of extreme emergency in accordance with its laws
normally and reasonably applied on a non-discriminatory basis.

Article 10
Application of other Rules

If the provisions of the law of either territory or obligations under
International law existing at present or established hereafter between the two
lerritories in addition to the guarantees under this Agreement, whether general or




-

specific, entitling investments and-returns of investors of thé other territory to
treatment more favourable than is envisaged by the present Agreement, such rules
shall to the extent that they are more favourable prevail over the guarantees
mentioned in this Agreement.

Article 11
Scope of the Agreement

This Agreement shall apply to all investments, whether made before or after
the date of entry into force of the Agreement, but shall not apply to any dispute
which arise before entry into force of this Agreement.

Article 12
Entry and Sojourn of Personnel

Natural persons, or personnel employed by companies of one territory will
be permitted to enter and remain in the other territory for purpose of engaging in
activities connected with investments, subject to the laws applicable from time to
time relating to the entry and sojourn of non-citizens in that territory.

Article 13
Disputes Between the Contracting Parties

L Any dispute or difference between the Contracting Parties concerning the
interpretation or application of this Agreement shall be settled by mutual
consultations.

i If such dispute or disagreement cannot be settled, it shall, by mutual consent
of the concerned Contracting Parties, be referred to arbitration on such terms and
conditions as may be agreed upon by the Contracting Parties.

Article 14
Entry into force

I. This Agreement shall enter into force by exchange of letters between the
Contracting Parties informing each other of the confirmation of approval of this
Agreement by their respective authorities.

- .
41:1 This Agreement shall remain in force for a period of ten years. Thereafter it
shall continue in force until the expiration of twelve months from the date on




which either Contracting Party shall have given-a written notice of termination-tc

3. In respect of investment made prior to the date when the notice of terminatior
becomes effective, the provisions of this Agreement shall remain in force witt
respect to such investment for a further period of ten years from that day.

the other.

(N WITHNESS WHEREOF the undersigned, being duly authorised thereto, hawe
signed this Agreement.

" g i s td . ~th . . A
Done in duplicate at Taipei this 17" day of October 2002 in the Chinese
Hindi and English languages, all texts being equally authoritative. In case o
doubt, however, the English text shall prevail.

Director General Director General
Taipei Economic and Cultural Center India-Taipei Association
in New Delhi in Taipei
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TAIPEI ECONOMIC AND CULTURAL CENTER IN NEW DELHI

Mr. Ashok Kantha January 25, 2005

Joint Secretary

East Asia Division

Ministry of External Affairs
Government of India

New Delhi

Excellency,

In reference to the Agreement between Taipei Economic and Cultural Center in New
Delhi and The India Taipei Association in Taipei on The Promotion and Protection of
Investments signed on October 17 , 2002. It is noted that according to the first
paragraph of Article 14", the Agreement shall enter into force by exchange of letters
between the Contracting Parties informing each other of the confirmation of approval
of this Agreement by their respective authorities.

Though overdue, I have the honor to formally inform Your Excellency that the above
said Agreement between Taipei Economic and Cultural Center in New Delhi and The
India Taipei Association in Taipei on The Promotion and Protection of Investments
had been approved by our Executive Yuan (Cabinet) on November 21* , 2002.

I will great appreciate it if Your Excellency would be good enough to favour me with
the confirmation of approval of this Agreement by Indian authorities to complete the

required procedures of enforcement.  § {
, R

Accept, Excellency, the renewal assurances of my highest consideration.

o X

Andrew Kaop

Representative

IvDE32R

12, PASCHIMI MARG, VASANT VIHAR, NEW DELHI - 110 057, INDIA
TEL : 5166 2700 (9 LINES) FAX : 2614 8480




India Taipei Association
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Tel: 886-2-2757 6112 E-mail: jtai@ms1.hinet.net - Fax: 886-2

ST
No. Tai/Com/3/2005 25% February 2005

Mr. Andrew J. Kao,

Director General,

Taipei Economic and Cultural
Center In New Delhi

New Delhi

Excellency,

[ thank you for your letter dated January 25, 2005 communicating
to us the approval by your authorities of the Agreement between the
India-Taipei Association in Taipei and the Taipei Economic and Cultural
Centre in New Delhi on the Promotion and Protection of Investments
signed on October 17,2002.

o I have the honour to formally inform you that the above-mentioned
Agreement has been approved by the Indian authorities.

With the assurances of my highest consideration.

(Vijay Gokhale)
Director General
India-Taipei Association in Taipei
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